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WANT TO STRENGTHEN YOUR CRAFT?  CHECK OUT FORGE -  AN ONLINE LEARNING PLATFORM.

Learn more about our Rewards Program -  thefashiongals .com/rewards

Storm Water Contest...

...This Month's Contest

Each month, we invite our readers to participate in a contest to test their knowledge of the
Industrial General Permit and show their storm water compliance program.  We enter all
submittals to our monthly newsletter question into a drawing and one person is selected at
random to receive a $25 gift card.  Last month's contest question was:

Can you use a tarp to cover a dumpster and still be compliant?

Congratulations to Sandy who replied “Using a tarp over a dumpster is only acceptable during
construction or renovation activities, and not for materials which are subject to wind
dispersions.”  Sandy, we hope you enjoy your next project with a trip to Home Depot on us!

We need industrial storm water sleuths to help us with this month’s question. Submit your
answers by Friday, June 14th.  Email your answer to jteravskis@wgr-sw.com.  One winner
will be selected by a random drawing to receive a $25 gift card to Starbucks.

What qualifies a facility for a NONA?

https://www.facebook.com/wgrsouthwestinc
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Stormwater Industrial General Permit (IGP) – Notice of Non-Applicability (NONA) 
Any Discharger operating a facility described in Attachment A
(https://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/industrial/201
4indgenpermit/atta.pdf) may register for a NONA if their facility meets one of the 
following criteria as stated in the “Special Conditions” section (XX.C) of the Industrial 
General Permit
https://www.waterboards.ca.gov/water_issues/programs/stormwater/igp_20140057dwq.
html):

Dischargers Claiming “No Discharge” through the NONA

Entities that claim “No Discharge” of stormwater from their facility through the Notice of 
Non-Applicability shall meet the following eligibility requirements:

1. The facility is engineered and constructed to have contained the maximum 
historic precipitation event (or series of events) using the precipitation data 
collected from the National Oceanic and Atmospheric Agency’s website (or other 
nearby precipitation data available from other government agencies) so that 
there will be no discharge of industrial stormwater to waters of the United States; 
or, 

2. The facility is located in basins or other physical locations that are not 
hydrologically connected to waters of the United States. 

When claiming the “No Discharge” option, a No Discharge Technical Report is required 
with the NONA submittal via SMARTS. The No Discharge Technical Report is 
developed, signed, and stamped by a California licensed professional engineer 
demonstrating the facility meets the eligibility requirements described above. 

For additional questions, contact the SMARTS Help Desk at
stormwater@waterboards.ca.gov.

https://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/industrial/2014indgenpermit/atta.pdf
https://www.waterboards.ca.gov/water_issues/programs/stormwater/igp_20140057dwq.html
https://www.waterboards.ca.gov/water_issues/programs/stormwater/igp_20140057dwq.html
mailto:stormwater@waterboards.ca.gov
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The NONA must be certified and submitted by the facility’s Legally Responsible Person 
(LRP). The following steps guide a LRP to certify and submit the NONA.

1. Log into SMARTS: (https://smarts.waterboards.ca.gov) 
Browser Requirements: SMARTS best works with Google Chrome or Microsoft 
Edge.  Use of other browsers may cause unexpected errors.

2. Select Permit and Application Type  
From the Main Menu, the user must go to the “Start a New Application” drop-down 
list, select “Industrial Permits”, and then select “Industrial Notice of Non-
Applicability”.

https://smarts.waterboards.ca.gov/
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3. Select the Organization Record 
The LRP may create a new organization or select an existing organization (if created 
and linked previously). Only LRPs may create new organizations. A DAR or DEP 
may only link the new application to an existing organization they are currently linked 
to.1 Mark the bubble under the "select" column for the "Organization ID" and select 
“Next” at the bottom left corner of the screen.

4. Create New Organization Record 
If the LRP is creating a new organization, enter all organization information required 
below. If not creating new organization, go to step 5.  
 
NOTE: the organization name and organization address may differ or can be the 
same as the facility/business name and facility/business address. Once complete, 
select “Create Organization”. 

 

1 If the user does not see an organization listed, contact the LRP to link user or contact 
the Stormwater Help Desk to update your user account to an LRP. 
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5. Linked Users 
Verify, add, or remove users linked to the new application. Users already linked to 
the organization automatically populate in this section.  
 
NOTE: A LRPs can link or delink LRPs and DARs with the same email domain, or 
DEPs. For assistance linking a DAR with a different email domain, contact the 
Stormwater Help Desk at stormwater@waterboards.ca.gov. Additionally, DARs may 
link or delink DEPs, and DEPs cannot link or delink any user. Click the “Confirm and 
Create Application” button to continue. 

 

6. Operator Information 
Enter all required Operator Information. Once all required information is entered 
select “Save & Continue. 
 
NOTE: The option to auto-populate the operator contact information is available as a 
drop-down box. Select the user’s information to be populated from their linked 
account. Verify the information once it is populated for accuracy. 
 
If at any time during the application process the user needs to stop and return to the 
application at a later time, select “Save & Exit”. To return to the application, select 
“Pending Applications” from the “Main Menu”, then select the application ID number 
under the “Application ID” column on the left-hand side. 
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7. Facility Information  
Enter all required facility information. 

 

If the facility’s Latitude and Longitude coordinates are not known, click the Lookup Map 
for assistance. 

  

Enter the street address and select “Go!”. Click “Set Coordinates” to populate the 
latitude and longitude.
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8. Save Facility Information 
Once all required information is entered select “Save & Continue”. 

 

9. Additional Facility Information 
Select the reason2,3 for filing a NONA and complete the required fields.

2 NOTE: If “No discharge to Waters of the US” option is selected, upload a No 
Discharge Technical Report in “Attachments” tab
3 NOTE: If selected “Other” enter the explanation in the text field box.
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10.Attachments 
Upload documents such as the No Discharge Technical Report if the “No discharge 
to Waters of the US” option is selected. Click “Upload Attachment”. 

 

· Attachment File Type: Select “No Discharge Technical Report”, or other file 
types corresponding to the required documents. Additional files such as 
“Supporting Documentation” may be attached as applicable. 

· Attachment Title: Enter the title of the document.
· Choose File: Locate the file on the computer by clicking browse and select it. 
· Select “Upload Files” once files have been selected

NOTE: Any one file must not exceed 75 MB. If a file is larger than that, it must be 
divided into multiple files. Use the “Part No.” fields in these situations. The 
“Document Date” should be used to record when the document was signed or 
approved.
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Verify the documents were uploaded correctly, select “Save & Continue”.

11.Certification 
Select “Perform Completion Check”

The completion check function provides a notification of any errors that must be 
corrected prior to submission of the NONA. If the “Perform Completion Check” 
function returns errors, correct them prior to submission of the NONA.  
 
Note: The NONA cannot be certified and submitted unless the Electronic 
Authorization Form is on file with the State Water Resource Control Board (Water 
Board). Click the “Print E-Authorization Form,” sign with an original wet ink 
signature and mail4 it to one of the addresses on the form.

4 NOTE: The E-Authorization Form must be mail in with original wet signature. No 
photocopies, scanned, emailed, or faxed forms will be accepted.
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Any user may perform the completion check but only the LRP may certify and submit 
it. A DAR or DEP cannot certify and submit the NONA. 

LRP Certification  
There are two options for the LRP to submit the NONA: 

a. The LRP may access the “Documents Ready for Certification” SMARTS menu 
option if notified by the DEP.  

· Select the NONA to certify by checking the box next to the Application ID 
under the Applications table.

· Check the box next to the certification statement, answer the security 
questions, and enter the user account password

· Click “Certify Selected” to submit the NONA. 

b. If the NONA is not listed in the “Documents Ready for Certification” SMARTS 
menu option, the LRP may access the NONA directly.  

· Log in and go to “Pending Applications” in the main menu. 
· Open the Application ID. 
· Click on the “Certification” tab and perform the completion check.
· Check the certification boxes, enter the answer to the security question 

and password, and click the “Certify Application” button



Notice of Non-Applicability Guidance  Page 10
Last Revision: February 2024

A DAR/DEP completing this check will see the following screen:

12.A confirmation screen confirms submission of the NONA in SMARTS. Select 
Download Copy of Record button to save a copy of the submission  

 

13.A NONA Identification number (noted as NONA ID) is assigned once the NONA is 
certified and submitted by the LRP: 
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A receipt letter for the NONA submission is available to print.
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Final Rule:  

Revised Definition of “Waters of the United 
States” 

Fact Sheet  
December 2022 

    

Overview 
On Dec. 30, 2022, the U.S. Environmental Protection Agency (EPA) and Department of the Army (the 
agencies) announced a final rule founded upon the pre-2015 definition of “waters of the United 
States,” updated to reflect consideration of Supreme Court decisions, the science, and the agencies’ 
technical expertise.  
 
The agencies chose the familiar, pre-2015 definition as a foundation because it has supported decades 
of clean water progress and has been implemented by every administration in the last 45 years. 
Changing regulatory definitions due to court decisions and final rules issued by the agencies in 2015, 
2019, and 2020 have caused uncertainty that harmed communities and our nation’s waters. The rule 
restores fundamental protections so that the nation will be closer to achieving Congress’ direction in 
the Clean Water Act that our waters be fishable and swimmable. It will also ensure that our waters 
support recreation and wildlife.  
 
This action provides clear rules of the road that will help advance infrastructure projects, economic 
investments, and agricultural activities—all while protecting water quality. EPA and Army are 
prioritizing and enhancing practical, on-the-ground implementation by providing tools and resources to 
support timely and consistent jurisdictional determinations under this definition of “waters of the 
United States.”  
 
Categories of “Waters of the United States” 1 
The agencies’ definition of “waters of the United States” provides jurisdiction over waterbodies that 
Congress intended to protect under the Clean Water Act, including traditional navigable waters (e.g., 
certain large rivers and lakes), territorial seas, and interstate waters. For upstream waters that may 
significantly affect the integrity of downstream waters that Congress intended to protect, the rule 
provides a reasonable approach that recognizes regional and geographic differences. The rule accounts 
for regional differences in waters because regionally tailored implementation tools as well as local and 
regional conditions help determine whether waters are covered under this rule. 

 
1 This table is provided for informational purposes; the rule establishes the requirements defining “waters of the United 
States.” 
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Types of Waters Features Examples of Waters Likely 

to Be Jurisdictional Under 
the Final Rule 

Regulatory 
Text 

Paragraph 

Traditional Navigable 
Waters 

Large rivers and lakes that could be used in 
interstate or foreign commerce, as well as 
waterbodies affected by tides. 

Mississippi River, Erie 
Canal, Great Lakes 

(a)(1) 

Territorial Seas Territorial seas that extend three miles out 
to sea from the coast. 

Atlantic Ocean, Pacific 
Ocean 

(a)(1) 

Interstate Waters Includes waters like streams, lakes, or 
wetlands that cross or form part of state 
boundaries. 

Lake Tahoe, portions of the 
Columbia River, portions of 
Savannah River 

(a)(1) 

Impoundments Impounded bodies of water created in or 
from “waters of the United States,” like 
reservoirs and beaver ponds. 

Bear Gulch Reservoir in 
California 

(a)(2) 

Tributaries Branches of creeks, streams, rivers, lakes, 
ponds, ditches, and impoundments that 
ultimately flow into traditional navigable 
waters, the territorial seas, interstate 
waters, or impoundments of jurisdictional 
waters.  Tributaries are jurisdictional if they 
meet either the relatively permanent 
standard or significant nexus standard.  

Wolftrap Run in Virginia, 
Puppy Creek in Arkansas 
 

(a)(3) 

Adjacent Wetlands These wetlands can be next to, abutting, or 
near other jurisdictional waters or behind 
certain natural or constructed features.  
They are most often within a few hundred 
feet of jurisdictional waters.   
 
Adjacent wetlands are jurisdictional if they 
meet either the relatively permanent 
standard or the significant nexus standard, 
or where the wetland is adjacent to a 
traditional navigable water, the territorial 
seas, or an interstate water. 

Parts of the Florida 
Everglades, Horicon Marsh 
in Wisconsin  
 

(a)(4) 

Additional Waters  These lakes, ponds, streams, or wetlands 
do not fit into the above categories. They 
are jurisdictional if they meet either the 
relatively permanent standard or the 
significant nexus standard.  

Certain local lakes, 
streams, wetlands, etc.  

(a)(5) 
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Standards for Determining Jurisdiction 
To determine jurisdiction for tributaries, adjacent wetlands, and additional waters, the final rule relies 
on the longstanding approach of applying two standards. Certain types of waters are jurisdictional 
under the final rule if they meet either the relatively permanent standard or significant nexus standard. 
 

• Relatively Permanent is a test that provides important efficiencies and clarity for regulators 
and the public by readily identifying a subset of waters that will virtually always significantly 
affect paragraph (a)(1) waters. To meet the relatively permanent standard, the waterbodies 
must be relatively permanent, standing, or continuously flowing waters connected to 
paragraph (a)(1) waters or waters with a continuous surface connection to such relatively 
permanent waters or to paragraph (a)(1) waters. 

• Significant Nexus is a test that clarifies if certain waterbodies, such as tributaries and 
wetlands, are subject to the Clean Water Act based on their connection to and effect on 
larger downstream waters that Congress fundamentally sought to protect. A significant nexus 
exists if the waterbody (alone or in combination) significantly affects the chemical, physical, 
or biological integrity of traditional navigable waters, the territorial seas, or interstate waters. 

 

Exclusions from “Waters of the United States” 
The agencies’ definition of “waters of the United States” does not affect the longstanding activity-
based permitting exemptions provided to the agricultural community by the Clean Water Act. 
Additionally, the final rule codifies eight exclusions from the definition of “waters of the United 
States” in the regulatory text to provide clarity, consistency, and certainty to a broad range of 
stakeholders. The exclusions are: 
 

• Prior converted cropland, adopting USDA’s definition and generally excluding wetlands that 
were converted to cropland prior to December 23, 1985.  

• Waste treatment systems, including treatment ponds or lagoons that are designed to meet 
the requirements of the Clean Water Act.  

• Ditches (including roadside ditches), excavated wholly in and draining only dry land, and that 
do not carry a relatively permanent flow of water.  

• Artificially irrigated areas, that would revert to dry land if the irrigation ceased.  

• Artificial lakes or ponds, created by excavating or diking dry land that are used exclusively for 
such purposes as stock watering, irrigation, settling basins, or rice growing.  

• Artificial reflecting pools or swimming pools, and other small ornamental bodies of water 
created by excavating or diking dry land.  

• Waterfilled depressions, created in dry land incidental to construction activity and pits 
excavated in dry land for the purpose of obtaining fill, sand, or gravel unless and until the 
construction operation is abandoned and the resulting body of water meets the definition of 
“waters of the United States.”  

• Swales and erosional features (e.g., gullies, small washes), that are characterized by low 
volume, infrequent, or short duration flow. 
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Public Input on this Action 
The final rule is based on extensive outreach and engagement that began before the rule was 
proposed and continued through the public comment period of the proposed rule. The agencies 
received and considered over 114,000 written public comments in developing the final rule.   
 

For More Information 
Additional information, along with the final rule and supporting analyses, are available on EPA’s 
website at https://www.epa.gov/wotus.  
 

https://www.epa.gov/wotus
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